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DETAILED ACTION 

This Office Action is in response to the Preliminary Amendment filed on February 
24, 2005. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 5 recites the limitation " the two extreme photo-voltaic cells" in line 4. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections -35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 4-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gay et al. (US 4,461,922). 

In re claim 1, Gay et al. shows (fig. 1 and col. 3, lines 38-67) a photovoltaic 
device comprising a plurality of photovoltaic cells (24, 26, 28) of the p-i-n type placed on 
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a substrate (12) characterized in that said cells are placed in the form of a single layer 
parallel to one another, and in that one layer of conducting wire (32, 34) is placed 
between the consecutive layer n and the layer p of each cell so as to electrically 
connect said cells in series. 

In re claim 4, Gay shows (fig. 1) a second substrate (22) placed on the first and 
in contact with the photovoltaic cells so as to protect them. 

In re claim 5, there is no art rejection for this claim. See the 35 (JSC 112 
Rejection above for an explanation. 

In re claims 6 and 7, Gay discloses (col. 3, lines 38-41) that the substrate is a 
glass plate, which is transparent to luminous radiations. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 3, and 7-37 rejected under 35 U.S.C. 103(a) as being unpatentable 

over Gay et al. (US 4,461 ,922) as applied to claim 1 above, and further in view of Xi et 

al. (US 4,865,999). 

In re claim 2, Gay shows all of the elements of the claims except the materials of 
the layers and the conducting wire. Xi discloses (col. 2, lines 32-44) that the 
semiconductor layer of the photovoltaic cell may comprise the well known materials of 
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the claim such as gallium arsenide. Xi also discloses (col. 3, lines 58-67) that wiring 
contacts may also comprise the copper (a well known material in the art). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the solar cell/photovoltaic cell of Gay by using the well known materials 
of gallium arsenide and copper for the cell layer and wiring layer because Xi teaches 
that these are well known materials suitable for implementing a photovoltaic cell. 

In re claim 3, neither references discloses the specific thickness of the various 
layers. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to form the layer having any desired thickness, since it has been 
held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

In re claims 8 and 9, the limitations pertain to use limitations. It has been held 
that a recitation with respect to the manner in which a claimed apparatus is intended to 
be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. Ex Parte Masham, 2 USPQ F. 2d 1647 
(1987). 

In re claims 10-37, the limitations of all the claims are "product by process" 
limitations. A "product by process" claim limitation is directed to the product per se, no 
matter how actually made, In re Hirao, 190 USPQ 15 at 17(footnote 3). See also in re 
Brown, 173 USPQ 685: In re Luck, 177 USPQ 523; In re Fessmann, 180 USPQ 324: In 
re Avery, 186 USPQ 116 in re Wertheim, 191 USPQ 90 (209 USPQ 254 does not deal 
with this issue); and In re Marosi et al, 218 USPQ 289 final product per se which must 
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be determined in a "product by, all of claim, and not the patentability of the process, 
and that an old or obvious product, whether claimed in "product by process" claims or 
not. Note that Applicant has the burden of proof in such cases, as the above case law 
makes clear. "Even though product-by- process claims are limited by and defined by the 
process, determination of patentability is based upon the product itself. The 
patentability of a product does not depend on its method of production. If the product in 
product-by-process claim is the same as or obvious from a product of the prior art, the 
claim is unpatentable even though the prior product is made by a different process." In 
re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985)(citations omitted). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew E. Warren whose telephone number is (571) 
272-1737. The examiner can normally be reached on Mon-Thur and alternating Fri 

9:00-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Parker can be reached on (571) 272-2298. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MaJhjw^E^^n^en^ 
April 2, 2007 



